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(d) Administrative offset is in the
best interest of the federal govern-
ment.

§797.6 Administrative offset prior to
completion of procedures.

Prior to the completion of the proce-
dures described in §797.7, NCUA may ef-
fect administrative offset if failure to
offset would substantially prejudice its
ability to collect the debt, and if the
time before the payment is to be made
does not reasonably permit completion
of the procedures described in §797.7.
Such prior administrative offset shall
be followed promptly by the comple-
tion of the procedures described in
§797.7.

§797.7 Procedures.

Prior to collecting any debt by ad-
ministrative offset or referring such
claim to another agency for collection
through administrative offset, NCUA
shall provide the debtor with a written
Notice of Intent to Collect by Adminis-
trative Offset (the Notice) at least 30
calendar days before administrative
offset is to commence.

The Notice shall provide the fol-
lowing information:

(a) The nature and amount of the
debt, the intention of NCUA to collect
the debt through administrative offset,
and a statement of the rights of the
debtor under this section, including the
right to request a waiver under 5 U.S.C.
5584;

(b) An opportunity to inspect and
copy the records of NCUA related to
the debt or receive copies if personal
inspection is impractical;

(c) The payment due date, which
shall be 30 calendar days from the date
after receipt of the initial demand for
payment;

(d) An opportunity for the debtor to
obtain a review of the determination of
indebtedness. Any request for review
by the debtor shall be in writing and
shall be submitted to NCUA within 15
calendar days after receipt of the No-
tice. NCUA may waive the time limits
for requesting review for good cause
shown by the debtor. NCUA shall pro-
vide the debtor with a reasonable op-
portunity for an oral hearing when:

(1) An applicable statute authorizes
or requires NCUA to consider waiver of
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the indebtedness involved, the debtor
requests waiver of the indebtedness,
and the waiver determination turns on
an issue of credibility or veracity; or

(2) The debtor requests reconsider-
ation of the debt and NCUA determines
that the question of the indebtedness
cannot be resolved by review of the
documentary evidence, as for example,
when the validity of the debt turns on
an issue of credibility or veracity. Un-
less otherwise required by law, an oral
hearing under this subpart is not re-
quired to be a formal evidentiary hear-
ing, although NCUA shall document all
significant matters discussed at the
hearing. In those cases where an oral
hearing is not required by this subpart,
NCUA shall make its determination on
the request for waiver or reconsider-
ation based upon a review of the writ-
ten record.

(e) An opportunity to enter into a
written agreement for the repayment
of the amount of the claim at the dis-
cretion of NCUA;

(f) That charges for interest, pen-
alties, and administrative costs will be
assessed against the debtor, in accord-
ance with 31 U.S.C. 3717, if payment is
not received by the payment due date,
unless excused by the FCCS;

(g) That if the debtor has not entered
into an agreement with NCUA to pay
the debt, has not requested NCUA to
review the debt, or has not paid the
debt by the payment due date, NCUA
intends to collect the debt by all le-
gally available means;

(h) The name and address of the Ex-
ecutive Director whom the debtor shall
send all correspondence relating to the
debt; and

(i) Other information, as may be ap-
propriate.

§797.8 Right to agency review.

(a) If the debtor disputes the claim,
the debtor may request a review of
NCUA’s determination of the existence
of the debt or of the amount of the
debt. If only part of the claim is dis-
puted, the undisputed portion should
be paid by the payment due date.

(b) To obtain a review, the debtor
shall submit a written request for re-
view to the Executive Director within
15 calendar days after receipt of the
Notice. The debtor’s request for review
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shall state the basis on which the
claim is disputed.

(c) The NCUA shall promptly notify
the debtor, in writing, that the NCUA
has received the request for review.
The NCUA shall conduct its review of
the claim in accordance with §797.9.

§797.9 Review procedures.

(a) Unless an oral hearing is required
by §797.7(d), NCUA’s review shall be a
review of the written record of the
claim.

(b) If an oral hearing is required,
NCUA shall provide the debtor with a
reasonable opportunity for such a hear-
ing. The oral hearing, however, shall
not be an adversarial adjudication and
need not take the form of a formal evi-
dentiary hearing. All significant mat-
ters discussed at the hearing, however,
will be carefully documented.

(c) Any review required by this part,
whether a review of the written record
or an oral hearing, shall be conducted
by a hearing official. When NCUA is
the creditor agency and the debtor is
an NCUA employee, NCUA shall con-
tact any agency designated in appendix
A to b CFR part 581 to arrange for a
hearing official. When NCUA is the
creditor agency and the debtor is not
an NCUA employee (i.e., the debtor is
employed by another federal agency,
also known as the paying agency), and
NCUA cannot provide a prompt and ap-
propriate hearing, NCUA may contact
an agent of the paying agency des-
ignated in appendix A to 5 CFR part 581
to arrange for a hearing official. The
paying agency must cooperate with
NCUA to provide a hearing official, as
required by the FCCS.

(d) The hearing official shall issue a
final written decision based on docu-
mentary evidence and, if applicable, in-
formation developed at an oral hearing.
The written decision shall be issued as
soon as practicable after the review but
not later than 60 days after the date on
which the request for review was re-
ceived by NCUA, unless the debtor re-
quests a delay in the proceedings. A
delay in the proceedings shall be grant-
ed if the hearing official determines
that there is good cause to grant the
delay. If a delay is granted, the 60-day
decision period shall be extended by

§797.12

the number of days by which the re-
view was postponed.

(e) Upon issuance of the written opin-
ion, NCUA shall promptly notify the
debtor of the hearing official’s deci-
sion. The notification shall include a
copy of the written decision issued by
the hearing official.

§797.10 Special review.

(a) An employee subject to offset, or
a voluntary repayment agreement,
may, at any time, request a special re-
view by the Executive Director of the
amount of the offset or voluntary re-
payment, based on materially changed
circumstances, including, but not lim-
ited to, catastrophic illness, divorce,
death, or disability.

(b) To determine whether an offset
would prevent the employee from
meeting essential subsistence expenses,
the employee shall submit a detailed
statement and supporting documents
for the employee, the employee’s
spouse, and dependents indicating the
employee’s assets and liabilities.

(c) If the employee requests a special
review under this section, the em-
ployee shall file an alternative pro-
posed offset or payment schedule and a
statement.

(d) The Executive Director shall
evaluate the statement and supporting
documents, and determine whether the
original offset or repayment schedule
imposes an undue financial hardship on
the employee. The Executive Director
shall notify the employee in writing
within 30 calendar days of such deter-
mination, including, if appropriate, a
revised offset or payment schedule. If
the special review results in a revised
offset or repayment schedule, NCUA
shall provide a new certification to the
paying agency.

§797.11 Interest, administrative costs,
and penalties.

Where NCUA is the creditor agency,
it shall assess interest, penalties and
administrative costs pursuant to 31
U.S.C. 3717 and 31 CFR parts 900
through 904, unless excused in accord-
ance with the FCCS.

§797.12 Refunds.

NCUA shall refund promptly those
amounts recovered by offset but later
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